
http://www.ci.cotati.ca.us/
mailto:lluce@cotaticity.org
http://www.cotaticity.org/
http://www.cotaticity.org/


 
Cotati City Council Agenda January 10, 2017 

Page 2 of 4 
 

1. CALL TO ORDER  

2. ROLL CALL  

3. PLEDGE OF ALLEGIANCE  

4. APPROVAL OF MI NUTES AND NOTICE OF WAIVING OF READING O F ALL 
RESOLUTIONS AND ORDI NANCES INTRODUCED AND/OR ADOPTED 
UNDER THIS AGENDA (A CTION)  

A. COTATI CITY COUNCIL - REGULAR MEETING - DEC 13, 2016 7:00 PM 

5. ANNOUNCEMENTS 

A. The City of Cotati has special open office hours on Monday evenings from 5:00 p.m. to 
7:00 p.m. by appointment, in the Community Development Department at City Hall as 
part of its 'Cotati-Open for Business' program. This program provides personalized 
assistance and information to developers, current Cotati business owners, and those 
interested in starting a new business within the City. 

B. The Rohnert Park-Cotati Regional library hosts events for all ages, including art 
exhibits, book clubs and children's programs. All events are free and open to the public. 
For more information, call the library at 584-9121 or visit www.sonomalibrary.org. 

C. The Cotati Historical Society Museum is open regularly the 2nd Tuesday of each month 
from 5:00-7:00 p.m., Saturdays from 1:00 to 4:00 p.m., and by appointment. For more 
information call 707-794-0305. 

D. Citizens interested in receiving City of Cotati community alerts via text or email are 
encouraged to sign up at nixle.com. 

E. The City offers a variety of recreation programs for all ages. See details on the web at 
cotaticity.org. 

6. APPROVAL OF FINAL AG ENDA (ACTION)  

7. CITIZEN BUSINESS AND PUBLIC COMMENT FOR C ONSENT CALENDAR 
ITEMS  
Any member of the public wishing to speak to the Council on any item(s) listed on the Consent Calendar or 
any matter(s) not listed on the agenda that are within the subject matter jurisdiction of the Council may do so 
at this time. Pursuant to the Brown Act, the Council is not allowed to consider issues or take action on any 
item not listed on the agenda during this period. Pursuant to City Council Policy 2016-01, comments of any 
member of the public are normally restricted to a total of three (3) minutes in length per person for matters 
not on the agenda and a total of three (3) minutes per person in length for any and all items on the Consent 
Calendar. The Mayor may extend the time limit for a reasonable time where a disability accommodation has 
been requested. 

A. WRITTEN COMMUNICATIO N 

8. DIRECTION ON FUTURE AGENDA ITEMS  
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  No items. 

13. CITY MANAGER'S REPOR T 

14. CITY COUNCIL MEMBER REPORTS 

15. PUBLIC COMMENT ON NON-ACTION AGENDA ITEMS  

16. INFORMATION RECEIVED  AFTER THE AGENDA WAS  POSTED 

A. SUPPLEMENTAL INFORMA TION RECEIVED AFTER THE AGENDA 
WAS POSTED. 

It is recommended that the City Council receive supplemental information pertaining 
to this meeting, and which was received after the agenda was posted. 

17. ADJOURNMENT  

  Certification of Posting of the Notice:  I declare under penalty of perjury that I am 
employed by the City of Cotati and that I posted this notice on the bulletin boards of 
City Hall, Veterans' Memorial Building and the U.S. Post Office on or before January 
7, 2017 

  /s/ Lauren Berges, Deputy City Clerk 
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A. The City of Cotati has special open office hours on Monday evenings from 5:00 p.m. to 
7:00 p.m. by appointment, in the Community Development Department at City Hall as 
part of its 'Cotati-Open for Business' program. This program provides personalized 
assistance and information to developers, current Cotati business owners, and those 
interested in starting a new business within the City. 

B. The Rohnert Park-Cotati Regional library hosts events for all ages, including art 
exhibits, book clubs and children's programs. All events are free and open to the public. 
For more information, call the library at 584-9121 or visit www.sonomalibrary.org. 

C. The Cotati Historical Society Museum is open regularly the 2nd Tuesday of each month 
from 5:00-7:00 p.m., Saturdays from 1:00 to 4:00 p.m., and by appointment. For more 
information call 707-794-0305. 

D. Citizens interested in receiving City of Cotati community alerts via text or email are 
encouraged to sign up at nixle.com. 

E. The City offers a variety of recreation programs for all ages. See details on the web at 
cotaticity.org. 

F. Come and help feed Sonoma County's hungry. On Wednesday, December 21, 2016 
from approximately 10 am to 3 pm behind Cotati City Hall, volunteers from the 
California Homemakers Association (CHA) will be packaging up nutritious food for 
those in need. We are looking for drivers too. For more information, contact CHA at 
707-591-9573. 

G. City Hall will be closed on December 16, 2016 and will re-open on January 3, 2017. 
Building inspections will continue during the holiday closure.  

6. APPROVAL OF FINAL AGENDA ( ACTION)  

Item 11 B pulled by City Manager O'Bid 

7. CITIZEN BUSINESS AND PUBLIC COMMENT FOR C ONSENT CALENDAR 
ITEMS  

Public Comment: 
George Barich of Cotati  
Brad Silvestro and Mike Heyniger of Sonoma County American Medical Response  

 
Councilmembers comment  

8. DIRECTION ON FUTURE AGENDA ITEMS  

9. CONSENT CALENDAR (AC TION)  
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RESULT:  ADOPTED [UNANIMOUS]  
MOVER:  Susan Harvey, Vice Mayor 
SECONDER: Wendy Skillman, Councilmember 
AYES: Skillman, Moore, Dell'Osso, Harvey, Landman 

A. LIEBERT CASSIDY WH ITMORE AGREEMENT FOR  LEGAL SERVICES  

B. AMENDMENT NO. 1 TO T HE PROFESSIONAL SERVICES AGREEMENT 
WITH BRELJE AND RACE  ENGINEERS FOR DESIGN, BIDDING AND 
CONSTRUCTION MANAGEM ENT PROFESSIONAL SERVICES FOR THE 
ST. JOSEPH WAY UTILI TY UPGRADE PROJECT 

C. RECEIVE AND  FILE 2015-2016 AUDITED BASIC FINANCIAL 
STATEMENTS FOR THE C ITY OF COTATI  

10. PUBLIC HEARINGS (ACT ION) 

A. URGENCY ORDINANCE FO R NON-MEDICAL MARIJUANA 
CULTIVATION  

Presentation by City Manager O'Bid 
 

Councilmembers comment  
 

Public comment: 
George Barich of Cotati  

 
Councilmembers and City Attorney comment  

 ORDINANCE NO 865 ENTITLED: AN INTERIM ORDINANCE OF THE CITY 
COUNCIL OF THE CITY OF COTATI ADOPTED AS AN URGENCY MEASURE 
PURSUANT TO CALIFORNIA GOVERNMENT CODE SECTION 65858  
ESTABLISHING A TEMPORARY MORATORIUM ON THE OUTDOOR 
CULTIVATION OF NONMEDICAL MARIJUANA  

RESULT:  ADOPTED [UNANIMOUS]  
MOVER:  John A. Dell'Osso, Council Member 
SECONDER: Wendy Skillman, Councilmember 
AYES: Skillman, Moore, Dell'Osso, Harvey, Landman 

 ORDINANCE NO 866 ENTITLED: AN INTERIM ORDINANCE OF THE CITY 
COUNCIL OF THE CITY OF COTATI ADOPTED AS AN URGENCY MEASURE 
PURSUANT TO CALIFORNIA GOVERNMENT CODE SECTION 65858  
ESTABLISHING A TEMPORARY MORATORIUM (EXCEPT UNDER CERTAIN 
CIRCUMSTANCES) ON THE INDOOR CULTIVATION OF NONMEDICAL 
MARIJUANA 
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RESULT:  ADOPTED [UNANIMOUS]  
MOVER:  Susan Harvey, Vice Mayor 
SECONDER: Mark Landman, Council Member 
AYES: Skillman, Moore, Dell'Osso, Harvey, Landman 

B. REVIEW OF DETAILED R ATE ANALYSIS OF SOLI D WASTE 
COLLECTION OPERATION S 

Item B pulled from the agenda. No discussion or action.  

C. RECEIVE AND FILE STA TEMENT OF THE VOTES CAST AND 
DECLARATION OF THE RESULTS OF THE CITY OF COTATI 
CONSOLIDATED GENERAL  MUNICIPAL ELECTION H ELD ON 
NOVEMBER 8, 2016 

Presentation by City Manager O'Bid 
Measure Q added to the resolution declaring the results of the November 8, 2016 
election  
 
Motion to receive and file the Sonoma County Clerks Statement of Votes Cast 

RESULT:  ADOPTED [UNANIMOUS]  
MOVER:  Mark Landman, Council Member 
SECONDER: John A. Dell'Osso, Council Member 
AYES: Skillman, Moore, Dell'Osso, Harvey, Landman 

 RESOLUTION NO 2016 - 81 ENTITLED: A RESOLUTION OF THE CITY 
COUNCIL OF THE CITY OF COTATI DECLARING THE RESULTS OF THE 
CONSOLIDATED GENERAL MUNICIPAL ELECTION HELD ON NOVEMBER 
8, 2016 

RESULT:  ADOPTED [UNANIMOUS]  
MOVER:  Mark Landman, Council Member 
SECONDER: John A. Dell'Osso, Council Member 
AYES: Skillman, Moore, Dell'Osso, Harvey, Landman 

Councilmembers Harvey, Dell'Osso, and Skillman are sworn in 
Recess for congratulatory reception  

D. REORGANIZATION OF CI TY COUNCIL FOR CALEN DAR YEAR 2017 

Presentation by City Manager O'Bid  
 
Vice Mayor Harvey nominated for Mayor for calendar year 2017 by councilmember 
Landman 
 
Councilmember Landman nominated for Vice Mayor for calendar year by Vice 
Mayor Harvey 

4.A

Packet Pg. 9

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
D

ec
 1

3,
 2

01
6 

7:
00

 P
M

  (
A

P
P

R
O

V
A

L
 O

F
 M

IN
U

T
E

S
 A

N
D

 N
O

T
IC

E
 O

F
 W

A
IV

IN
G

 O
F

 R
E

A
D

IN
G

 O
F

 A
L

L



 
Cotati City Council Minutes December 13, 2016 

Page 6 of 6 
 

 
Councilmember Dell'Osso seconds 

RESULT:  ADOPTED [UNANIMOUS]  
AYES: Skillman, Moore, Dell'Osso, Harvey, Landman 

E. COUNCIL ASSIGNMENTS A S REPRESENTATIVES AND LIAISONS TO 
VARIOUS COMMITTEES F OR CALENDAR YEAR 2017 

Presentation by City Manager O'Bid with updates on the council assignments  
Coucilmembers discuss various committee commitments and establish designations 

 
Action Taken: 
1. Dissolved ad-hoc city council protocol subcommittee 
2. Dissolved emergency services ad-hoc committee  
3.   Assigned councilmember Landman as Sustainable Groundwater Management Act         
alternate 
4.  Assigned councilmember Dell'Osso to quarterly Health Action. Vice Mayor 
Harvey to keep local Rohnert Park-Cotati Health Action chapter assignment  

RESULT:  REFERRED TO STAFF 

12. CORRESPONDENCE AND PENDING LEGISLATION  

  No items. 

13. CITY MANAGER'S REPOR T 

Report by City Manager O'Bid 
 

Councilmembers comment 

14. CITY COUNCIL MEMBER REPORTS 

Councilmembers report on their individual boards  

15. PUBLIC COMMENT ON NO N-ACTION AGENDA ITEMS  

Public comment: 
George Barich of Cotati  

16. INFORMATION RECEIVED  AFTER THE AGENDA WAS  POSTED 

A. SUPPLEMENTAL INFORMA TION RE CEIVED AFTER THE AGE NDA 
WAS POSTED. 

17. ADJOURNMENT  

Mayor advises it has been an honor to serve and adjourns meeting at 9:30 PM 
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Cotati City Council  
Written Communication  

 
Item type:  CITIZEN BUSINESS AND PUBLIC COMMENT FOR CONSENT 
CALENDAR ITEMS 

To:  City Council 

Date:  January, 10, 2017 

 
 

 
Written Communication 
 
Attachments: 

Laurie Alderman public comments for January 10, 2017 (PDF) 
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Cotati City Council  
Agenda Staff Report 

 
Item type:  CONSENT CALENDAR (ACTION) 

To:  Successor Agency to the Former Cotati Community Redevelopment Agency 

Subject: Adoption of a Resolution Approving the Recognized Obligation Payment 
Schedule (ROPS 17-18) for the Period of July 1, 2017 to June 30, 2018. 

Date:  January 10, 2017 

Written by:  Norm Veloso, Director of Administrative Services 

 

Recommendation  

It is recommended that the Successor to Agency to the Former Cotati Community 
Redevelopment Agency adopt a Resolution Approving the Recognized Obligation Payment 
Schedule (ROPS 17-18) for the Period of July 1, 2017 to June 30, 2018. 
 
 
Background 
 
The Cotati Community Redevelopment Agency (CCRA) was dissolved on February 1, 2012, 
pursuant to ABx1 26.  On January 11, 2012, by Resolution 2011-74, the City Council of the City 
of Cotati elected to become the Successor Agency to the Cotati Community Redevelopment 
Agency (Agency) in order to ensure that projects currently underway are completed, to retain 
control over the disposition of assets, and to make payments as identified in approved 
Recognized Obligation Payment Schedules (ROPS). Each ROPS is prepared by the Successor 
Agency and sets forth the amounts due for each enforceable obligation during a one-year period. 
The ROPS is approved by the Oversight Board for the Successor Agency, and the approved 
ROPS is forwarded to the California Department of Finance (DOF), the State Controller and the 
Sonoma County Auditor-Controller (County A-C). 
 
On June 27, 2012, the California Legislature adopted a redevelopment trailer bill, AB 1484, 
amending many of the provisions of ABx1 26.  Pursuant to AB 1484, on July 25, 2012 the City 
Council adopted Resolution No. 2012-52, acknowledging the Successor Agency as a local public 
entity distinct from the City of Cotati.  AB 1484 also established a schedule for the adoption of 
ROPS. 
 
The ROPS 17-18 schedule is due to be submitted by February 1, 2017 for the July 1, 2017 
through June 30, 2018 period.  This ROPS covers the entire Fiscal Year Budget from July 2017 
to June 2018.  The ROPS are used to authorize expenditures and allocate Redevelopment 
Property Tax Trust Fund (RPTTF) payments to the Successor Agencies.  After review and 
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approval by the City Council/Successor Agency Board of Directors, the local Oversight Board 
must review and approve the proposed ROPS prior to submittal.  Below is a graphic from the 
State Department of Finance with the schedule for the next four years. 

 
 

State Department of Finance Schedule 
 

 
 
Analysis/Discussion 
 
AB 1484 requires that a Successor Agency submit a draft ROPS concurrently to the Oversight 
Board, the County Administrative Officer, the County A-C and the DOF.  A ROPS must be 
approved by the Oversight Board and submitted to the DOF, the County A-C and the State 
Controller 90 days prior to the Redevelopment Property Tax Trust Fund distribution. 
 
The State Department of Finance has continued to modify the ROPS form to provide information 
on available fund balances and clarify the carry forward of Redevelopment Property Tax Trust 
Fund (RPTTF) funds from one period to the next.  They have also modified the reporting of prior 
actual expenditures to provide more detail and determine subsequent adjustment to the RPTTF 
allocations. 
 
In addition, submission of the ROPS is now required electronically through a secure website.  
DOF also suggests an automated validation process for the draft prior to Oversight Board review. 
The draft ROPS 17-18 has been submitted for review and passed validation. 
 
Financial Considerations 
 
The ROPS 17-18 requests are to pay the bond debt payments, bond trustee costs, school district 
obligation and administrative costs.  In addition, the draft ROPS includes a continuing request to 
pay for costs associated with the implementation of the approved Long Range Property 
Management Plan (LRPMP). 
 
Environmental Issues 
 

9.A
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The action of the Successor Agency in adopting the ROPS Resolution does not constitute a 
project as defined by the California Environmental Quality Act Guidelines Section 15378; 
therefore, no further environmental review is required. 
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Cotati City Council  
Agenda Staff Report 

 
Item type:  CONSENT CALENDAR (ACTION) 

To:  City Council 

Subject: Summary Report on Actions Taken Regarding Cultivation of Marijuana 

Date:  January 10, 2017 

Written by:  Damien O'Bid, City Manager 

 

Recommendation  

It is recommended that the City Council issue a report by motion describing actions taken to 
alleviate the conditions requiring an interim urgency ordinance on cultivation of marijuana. 
 
 
Background 
 
On December 13, 2016, following a report from City staff and opportunity for public comment, 
the City Council of the City of Cotati adopted two interim ordinances as urgency measures 
pursuant to California Government Code Section 65858.  Ordinances 865 and 866 established a 
45-day moratorium on the indoor cultivation of nonmedical marijuana except under specified 
circumstances, and a 45-day moratorium on outdoor marijuana cultivation.  These ordinances 
will expire on January 27, 2017. 
 
Analysis/Discussion 
 
California Government Code Section 65858(d) provides that at least ten days before expiration 
of an interim ordinance or any extension, the legislative body shall issue a written report 
describing the measures taken to alleviate the condition which led to adoption of the interim 
ordinance(s).  If approved, the attached written report will be posted on the City website. 
 
A City Council public hearing will be scheduled for January 24, 2017, to consider extension of 
the ordinances for a period of 10 months and 15 days.  The City is in the process of establishing 
workshops to discuss what uses the community wishes to permit moving forward. 
 
Financial Considerations 
 
Not applicable. 
 
Environmental Issues  
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The action of issuing a report regarding the temporary urgency ordinance on marijuana does not 
constitute a project as defined by California Environmental Quality Act Guidelines Section 
15378; therefore, no further environmental review is required. 
 
Attachments: 

Marijuana Urgency Ordinance Report (PDF) 
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C° Centigrade 

  

CFR Code of Federal Regulations 

  

CIU Categorical Industrial User 

 

COD Chemical Oxygen Demand 

  

EPA Environmental Protection Agency 

  

ERP Enforcement Response Plan 

  

F° Fahrenheit 

  

Gpd Gallons per Day 

 

MGD Million Gallons per Day 

  

mg/l Milligrams per Liter 

  

NOV Notice of Violation 

  

NPDES National Pollutant Discharge Elimination System 

  

O&M Operations and Maintenance 

  

POTW  Publicly Owned Treatment Works 

  

RCRA  Resource Conservation and Recovery Act 

  

SIC Standard Industrial Classification 
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A. It is unlawful to discharge any sewage, industrial wastewater or other polluted waters into any 
storm drain or natural outlet. 

 

B. The owner of any parcel used for human occupancy, employment, recreation, or other human 
purpose which utilizes a private sewage system and is situated within the city and abutting on 
any street or easement in which there is situated a sanitary sewer within two hundred feet of the 
property line closest to the available sewer, and designed to serve such parcel, is required to 
install, at his expense, a connection with the public sewer in accordance with the provisions of 
this title within ninety days after date of official notice by the director of public works to do so. 
Such official notice may inform the owner that no person may construct, excavate, maintain, 
cause, allow or permit to be constructed, excavated, or maintained on any parcels, any private 
sewage system, sewer pipes or other pipes or conduits, including residential graywater systems 
as defined by Chapter 22, Section 14875 et seq., of the California Water Code and as amended, 
for the treatment and discharge of sewage or impure waters, gas, vapor, oils, acids, tar or any 
other matter or substance offensive, injurious or dangerous to health. The private sewage system 
shall be removed or cleaned in accordance with Chapter 13.38 or with the approvals received 
from the county of Sonoma. 

 

C. All development and use proposals requiring a city building permit or development review 
permit shall include provisions for connection to the sewage facilities of the city. Approval of 
said permit or proposal shall be conditioned upon connection to city sewage facilities regardless 
of the distance of the property to said facilities. No premises shall be issued a city permit unless 
the property owner of the premises enters into a sewer connection agreement with the city. Costs 
of the connection including sewer line extension, engineering and the preparation of the sewer 
connection agreement shall be borne by the property owner. Exceptions to this requirement may 
be granted where the review authority finds that the application: 

 

1. Will not result in a change of use; and 

 

2. Will not result in an increase in number of bedrooms; and 

 

3. Will not result in an increase to the number of parcels (i.e., no subdivisions or lot splits); and 

 

4. Will meet current code requirements of the county of Sonoma for septic systems.  

 

13.34.038 Permissible discharges. 

 

Wastewater may be discharged into city sewers for collection, treatment, and disposal by the 
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city; provided, that such wastes do not contain substances prohibited as described in Section 
13.36.070 or as amended or exceed limitation of wastewater volume or strength, as set forth in 
this title and, if applicable, in a wastewater discharge permit; and further provided, that the user 
pays all applicable city charges and is in compliance with all other terms of this title.  

 

13.34.040 User classifications. 

 

All users shall be classified for sewage collection and disposal purposes in accordance with the 
governing activity conducted on the premises, as determined by the director of utilities. User 
classifications are as follows: 

 

A. Residential. Users whose premises are primarily for residential purposes and have no 
significant producing or processing activity of a commercial or industrial nature. 

 

B. Nonresidential. Users whose premises are primarily for commercial, governmental, or other 
nonresidential activity, but excluding premises of industrial users. Incidental residential use is 
not precluded. 

 

C. Industrial. Industrial users are defined in Section 13.34.030, or as amended.  

 

13.34.045 Violations unlawful. 

 

It shall be unlawful for any person to connect to, reconnect to, install or provide, maintain, and 
use any portion of the sewer system of the city except as provided by this title.  

 

13.34.046 Violation - Penalty. 

 

Any person who violates any of the provisions of this chapter shall be deemed guilty of a 
misdemeanor, and upon conviction shall be punished by a fine not to exceed one thousand 
dollars, or by imprisonment in the county jail for not more than six months, or by both fine and 
imprisonment. Each day a violation exists shall be considered a separate violation.  

 

13.34.050 Ministerial permit issuance. 

 

The city has determined that the issuance of a wastewater discharge permit pursuant to the 
provisions of this title is a ministerial act.  
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discharge requirements. The ERP shall outline various administrative actions the director of 
utilities may take for any violation of this title. 

 

When the director of public works or director of utilities finds that a user has violated, or 
continues to violate, any provisions of this title, a wastewater discharge permit or order issued 
hereunder or any other pretreatment standard or requirement, the director of public works or 
director of utilities may serve upon that user but is not limited to any of the following 
enforcement actions: 

 

A. Notice of Violation (NOV). When the director of public works or director of utilities finds 
that a user has violated, or continues to violate, any provision of this title, a wastewater discharge 
permit or order issued hereunder, or any other pretreatment standard or requirement, the director 
of public works or director of utilities may serve upon that user a written notice of violation. 
Within ten days of the receipt of this notice, an explanation of the violation and a plan for the 
satisfactory correction and prevention thereof, to include specific required actions, shall be 
submitted by the user to the director of public works or director of utilities. Submission of this 
plan in no way relieves the user of liability for any violations occurring before or after receipt of 
the notice of violation. Nothing in this section shall limit the authority of the director of public 
works or director of utilities to take any action, including emergency actions or any other 
enforcement action, without first issuing a notice of violation. 

 

B. Administrative Orders (AO). The director of public works or director of utilities may issue 
administrative orders, or enter into assurances of compliance, or other similar documents 
establishing an agreement with any user responsible for the noncompliance. Such documents will 
include specific action to be taken by the user to correct the noncompliance within a time period 
specified by the document. 

 

1. Consent Order. The director of public works or director of utilities may enter into consent 
orders or other similar documents establishing an agreement with any user responsible for 
noncompliance. Such documents will include specific action to be taken by the user to correct 
the noncompliance within a time period specified by the document. Such documents shall have 
the same force and effect as administrative orders issued and shall be judicially enforceable. 

 

2. Show Cause Order. The director of public works or director of utilities may order a user which 
has violated, or continues to violate, any provision of this title, a wastewater discharge permit or 
order issued hereunder, or any other pretreatment standard or requirement, to appear before the 
director of public works or director of utilities and show cause why the proposed enforcement 
action should not be taken. Notice shall be served on the user specifying the time and place for 
the meeting, the proposed enforcement action, the reasons for such action, and a request that the 
user show cause why the proposed enforcement action should not be taken. The notice of the 
meeting shall be served personally or by registered or certified mail, return receipt requested, at 
least ten days prior to the hearing. Such notice may be served on any authorized representative of 
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C. A user who wishes to establish the affirmative defense of upset shall demonstrate, through 
properly signed, contemporaneous operating logs, or other relevant evidence that: 

 

1. An upset occurred and the user can identify the cause(s) of the upset; 

 

2. The facility was, at the time, being operated in a prudent and competent manner and in 
compliance with applicable operation and maintenance procedures; and 

 

3. The user has submitted the following information to the director of utilities within twenty-four 
hours of becoming aware of the upset; if this information is provided orally, a written submission 
must be provided within five days: 

 

a. A description of the indirect discharge and cause of noncompliance; 

 

b. The period of noncompliance, including exact dates and times or, if not corrected, the 
anticipated time the noncompliance is expected to continue; and 

 

c. Steps being taken and/or planned to reduce, eliminate, and prevent recurrence of the 
noncompliance. 

 

D. In any enforcement proceeding, the user seeking to establish the occurrence of an upset shall 
have the burden of proof. 

 

E. Users will have the opportunity for a judicial determination on any claim of upset only in an 
enforcement action brought for noncompliance with categorical pretreatment standards. 

 

F. Users shall control production of all discharges to the extent necessary to maintain compliance 
with categorical pretreatment standards upon reduction, loss, or failure of its treatment facility 
until the facility is restored or an alternative method of treatment is provided. This requirement 
applies in the situation where, among other things, the primary source of power of the treatment 
facility is reduced, lost, or fails.  

 

13.35.170 Bypass. 

 

A. For the purposes of this section: 
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wastewater discharge permit as defined in this title, providing that said user discharges only 
domestic wastewater.  

 

Article I. General Sewer Use Requirements 

 

13.36.070 Prohibited discharge standards. 

 

A. General Prohibitions. No user shall introduce or cause to be introduced into the POTW any 
pollutant or wastewater which causes pass through, interference, or is listed in the specific 
prohibitions in subsection B of this section. These general prohibitions apply to all users 
discharging to the POTW whether or not they are subject to categorical pretreatment standards or 
any other federal, state, or local pretreatment standards or requirements. 

 

B. Specific Prohibitions. No person shall introduce or cause to be introduced into the POTW the 
following pollutants, substances, or wastewater: 

 

1. Pollutants which create fire or explosive hazard in the POTW, including but not limited to 
wastestreams with closed cup flashpoint of less than one hundred forty degrees Fahrenheit (sixty 
degrees Celsius) using test methods specified in 40 CFR Part 261.21 or as amended, or at any 
point in the POTW, of more than ten percent of the lower explosive limit on a combustible gas 
meter; or 

 

2. Wastewater having a pH less than 5.0 or more than 12.0, or any substance causing corrosive 
structural damage to the POTW, or equipment as standardized in Test Methods for Evaluating 
Solid Waste, Physical/Chemical Methods SW-846, current edition; or 

 

3. Solid or viscous pollutants in amounts or concentrations which will cause or threaten to cause 
obstruction of the flow in the POTW resulting in interference, but in no case solids greater than 
one-fourth inch or 0.635 centimeter in any dimension. The installation and use of garbage 
grinders (disposals) in commercial food establishments is prohibited, except in the case where a 
one-thousand-gallon minimum interceptor is in use (40 CFR Part 403.5(b)(3) or as amended); or 

 

4. Pollutants, including oxygen demanding pollutants (BOD, etc.), released in a discharge at a 
flow rate and/or pollutant concentration which will cause interference with the POTW (40 CFR 
Part 403.5(b)(4) or as amended); or 

 

5. Wastewater having a temperature which will inhibit biological activity in the POTW resulting 
in interference, but in no case wastewater which causes the temperature at the POTW to exceed 
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26. Detergents, surface-active agents, or other substances which may cause excessive foaming in 
the POTW; or 

 

27. Any of the following prohibited substances as tested according to approved 40 CFR 136 
methods: 

 

a. Aldrin; 

 

b. Benzidine and its salt; 

 

c. BHC-Alpha; 

 

d. BHC-Beta; 

 

e. BHC-Gamma (Lindane); 

 

f. Chrysene; 

 

g. DDD, DDE, and DDT; 

 

h. Dieldrin; 

 

i. Endrin; 

 

j. Endosulfan II (B Endosulfan); 

 

k. Heptachlor; 

 

l. Heptachlor Epoxide; 

 

m. Phenanthrene; 

 

n. Polychlorinated Biphenyl Compounds (PCBs); 
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o. Tetrachloroethene (Perchloroethylene, Perc); 

 

p. Toxaphene; or 

 

28. Any septic tank waste, holding tank waste, or portable toilet waste unless a permit is issued 
by the city and unless such sludge or waste is transported to the POTW by a permitted waste 
hauler in accordance with the regulations set forth within this title; or 

 

29. Wastewater causing two successive readings on an explosion hazard meter at the point of 
discharge into the POTW, or at any point in the POTW, of more than five percent, or any single 
reading over ten percent of the lower explosive limit of the meter. 

 

C. Compliance by existing sources with the national categorical pretreatment standards shall be 
within three years of the date the standard is promulgated unless a shorter compliance time is 
specified in the appropriate subpart of 40 CFR, Chapter 1, Subchapter N or as amended. Upon 
the promulgation of the national categorical pretreatment standards for a particular industrial 
subcategory, the federal standard, if more stringent than limitations imposed under this article for 
sources in that subcategory, shall immediately supersede the limitations imposed under this 
article. The director of utilities will notify all affected users of the applicable reporting 
requirements under 40 CFR Part 403.12 or as amended. 

 

D. Other Prohibitions. 

 

1. No user shall discharge any wastewater directly into a manhole or other opening in the city 
sewage system other than through sewer laterals or other sewer connection approved by the 
director of public works, unless a permit has been obtained for such discharge. A permit will 
only be issued for such direct discharge in the event the discharge is otherwise in compliance 
with provisions of this title and no other alternative is reasonably available in the opinion of the 
director of public works. 

 

2. Any discharge of sewage, industrial/commercial waste or other polluted waters into any storm 
drain or natural outlet. 

 

3. Pollutants, substances, or wastewater prohibited by this title shall not be processed or stored in 
such a manner that they could be discharged to the POTW. 

 

4. No person who owns, operates or maintains a restaurant shall at any time discharge any 
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wastewater to the storm drain, service dock areas, or ground. Wastewater generated by 
restaurants shall be disposed of through a sanitary sewer, and an approved grease removal 
device, interceptor, or sample station connected to a sanitary sewer or hauled off site and 
disposed at a legal disposal site. 

 

5. It shall be unlawful for any person to discharge the contents of a swimming pool or a spa into 
the city sewer system except in the manner specified herein. The size of pipe carrying discharge 
water shall not be larger than one inch and shall not be under a head to exceed twenty feet. If the 
water is discharged by pumping, the rate of flow shall not exceed fifty gallons per minute. Each 
swimming pool or spa discharging to a sanitary sewer shall be equipped with an approved air gap 
to preclude any possibility of a backflow of sewage into the swimming pool or spa piping 
system.  

 

13.36.080 National categorical pretreatment standards. 

 

A. The categorical pretreatment standards found in 40 CFR Parts 405 through 471 or as amended 
are hereby incorporated. 

 

B. Where a categorical pretreatment standard is expressed only in terms of either the mass or the 
concentration of a pollutant in wastewater, the director of utilities may impose equivalent 
concentration or mass limits in accordance with 40 CFR Part 403.6(c) or as amended. 

 

C. When wastewater subject to a categorical pretreatment standard is mixed with wastewater not 
regulated by the same standard, the director of utilities shall impose an alternate limit using the 
combined wastestream formula or flow weighted average in 40 CFR Part 403.6 or as amended. 

 

D. A user may obtain a variance from a categorical pretreatment standard if the user can prove, 
pursuant to the procedural and substantive provisions in 40 CFR Part 403.13 or as amended, that 
factors relating to its discharge are fundamentally different from the factors considered by EPA 
when developing the categorical pretreatment standard. 

 

E. A user may obtain a net gross adjustment to a categorical standard in accordance with 40 CFR 
Part 403.13 or as amended. (Ord. 824 § 3(part), 2009). 

 

13.36.090 State and federal pretreatment standards. 

 

In the event that either state or federal requirement standards for discharge to the POTW are 
more stringent than the limitations, requirements, and standards set forth in this title, the most 
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A. Any existing user located outside the Cotati city limits and discharging into the subregional 
system shall submit a wastewater discharge permit application within ninety days of the effective 
date of the ordinance codified in this section, or in the case a valid permit exists and does not 
violate any part of this title, shall not have to reapply until the permit expiration date. New users 
located outside the city limits and discharging to the subregional system shall submit such 
applications to the director of utilities at least sixty days prior to any proposed discharge into the 
POTW. 

 

B. Alternately, the director of utilities may enter into an agreement with the neighboring 
jurisdiction in which the user is located to provide for the implementation and enforcement of 
pretreatment program requirements against said users.  

 

13.36.280 Wastewater discharge permit application contents. 

 

The director of utilities may require all users to submit, either independently or as part of an 
application, the following information: 

 

A. Identifying Information. The name and address of the facility, including the name of the 
operator and owner. 

 

B. General Facility Description. SIC numbers, hours of operation, principal business activities, 
products produced and/or services provided at this facility, number and type of employees, and 
proposed or actual hours of operation. 

 

C. Environmental Control Permits. A list of any environmental control permits held by or for the 
facility including permitting agency, permit type, and identification number. 

 

D. Description of Operations. Facilities and plant operations/processes, wastewater generating 
activities, type and amount of raw materials processed (average and maximum per day) and 
disposal methods, each product produced by type, amount, process or processes, and rate of 
production, time(s), and duration of all process discharges. 

 

E. Facility Layout. Facility layout including floor plans, mechanical and plumbing plans, process 
flow, and details to show all sewers, floor drains, and appurtenances by size, location and 
elevation and discharge locations. 

 

F. Flow Measurement. Measured average and maximum daily flow, monthly average, and 
seasonal variations of wastewater flow rates in gallons per day to the city sewer system from 
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of appropriate containment devices, designed to reduce, eliminate, or prevent the introduction of 
pollutants into the treatment works; 

 

b. Requirements for the development and implementation of spill control plans, toxic organic 
management plan or other special conditions including management practices necessary to 
adequately prevent accidental, unanticipated, or non-routine discharges; 

 

c. Development and implementation of waste minimization plans to reduce the amount of 
pollutants discharged to the POTW; 

 

d. Requirements for installation and maintenance of inspection, sampling and flow metering 
facilities, and other related monitoring equipment and three years of records retention; 

 

e. A statement that compliance with the wastewater discharge permit does not relieve the user of 
responsibility for compliance with all applicable federal and state pretreatment standards, 
including those which become effective during the term of the wastewater discharge permit; 

 

f. Requirements for reporting compliance schedules, self-monitoring, change in conditions, 
change in discharge including slug loads, bypass, process changes and chemical changes and 
automatic resampling; 

 

g. The prohibition of dilution as partial or complete substitute for adequate pretreatment to 
achieve compliance with permit conditions; 

 

h. Signatory requirements specifying the responsible corporate officer for the industrial user; 

 

i. Other conditions as deemed appropriate by the director of utilities to ensure compliance with 
this title, and state and federal laws, rules, and regulations or the terms of the permit.  

 

13.36.360 Wastewater discharge permit modification. 

 

The director of utilities may modify a wastewater discharge permit for good cause, including, but 
not limited to, the following reasons: 

 

A. To incorporate any new or revised federal, state, or local pretreatment standards or 
requirements; 
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issuance. Aggrieved parties may seek an administrative appeal under Section 13.35.200.  

 

Article IV. Analysis Requirements 

 

13.36.420 Wastewater survey. 

 

The director of utilities may periodically require users to submit information or update 
information on the nature and characteristics of its wastewater. Failure to submit this survey 
information within thirty days of the request shall be considered a violation of this title.  

 

13.36.430 Sampling. 

 

The director of utilities may periodically require any user to sample their wastewater discharge 
or submit to the wastewater sampling by the director of utilities in establishing the appropriate 
class of the user and/or to evaluate compliance with the standards and requirements of this title. 

 

A. Sample Collection. Except as indicated in subsection B of this section, the user shall collect 
wastewater samples using flow proportional composite collection techniques. In the event flow 
proportional sampling is infeasible, the director of utilities may authorize the use of time 
proportional sampling or grab sampling over the production day where the user demonstrates 
that this will provide a representative sample of the effluent being discharged. In addition, grab 
samples may be required to show compliance with daily maximum discharge limits. 

 

B. Samples should be taken for federal 40 CFR limits, for categorical industries immediately 
downstream from pretreatment facilities if such exist, or immediately downstream from the 
regulated process if no pretreatment exists. If other wastewaters are mixed with the regulated 
wastewater prior to pretreatment, the user shall measure the flows and concentrations necessary 
to allow use of the combined wastestream formula in order to evaluate compliance with the 
pretreatment standards.  

 

13.36.450 Contents of reports on sampling and analysis. 

 

A. Reports shall contain results of sampling and analysis, identifying the nature and 
concentration (or mass, where required by the city) of regulated pollutants in the discharge from 
each regulated process. Both daily maximum and average concentration (or mass, where 
required) shall be reported. 
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B. Reports, signed and certified by a duly authorized representative of the industrial user, as set 
forth in 40 CFR Part 403.6(a)(2)(ii) and 40 CFR Part 403.12(l) or as amended, shall certify that 
such sampling and analysis are representative of normal work cycles and expected pollutant 
discharges to the POTW and shall contain the following information: 

 

1. The date, exact place, method, and time of sampling and the names of the person or persons 
taking the samples; 

 

2. Sample preservation used; 

 

3. The dates analyses were performed; 

 

4. Chain of custody of the sample; 

 

5. Name and contact of person that performed the analyses; 

 

6. The analytical techniques/methods used; and 

 

7. The results of such analyses.  

 

13.36.460 Analytical requirements. 

 

All pollutant analyses, including sampling techniques, to be submitted as part of a wastewater 
discharge permit application or required report will be performed in accordance with the 
techniques prescribed in 40 CFR Part 136, unless otherwise specified in an applicable categorical 
pretreatment standard. If 40 CFR Part 136 does not contain sampling or analytical techniques for 
the pollutant in question, sampling and analyses must be performed in accordance with 
procedures approved by EPA. All analyses shall be performed by a laboratory certified by the 
state for the specified pollutants and matrix to be analyzed.  

 

Article V. Reporting Requirements 

 

13.36.470 Baseline monitoring reports. 

 

All categorical users shall submit to the city a baseline report within one hundred eighty days of 
the effective date of the ordinance codified in this section or one hundred eighty days after final 

10.A

Packet Pg. 82











 

D. Effluent Meter and Composite Sampler. New industrial users or existing users planning a 
remodel of existing process facilities and/or pretreatment systems which contribute high strength 
wastewater to the POTW shall install a non-resettable totalizing effluent meter and a flow 
proportioned composite sampler which is controlled by a flow meter. 

 

E. Provisions for Existing Users. Existing industrial users shall be subject to the provisions of 
this section at the discretion of the director of utilities. 

 

F. Plan Review. Detailed plans showing the operation and proposed installation of all monitoring 
and/or sampling equipment shall be submitted to the city for review and shall be acceptable to 
the director of utilities before installation of the equipment. Any subsequent changes to any 
sampling and/or monitoring equipment shall be reported to and be acceptable to the director of 
utilities.  

 

13.36.560 Pretreatment facilities. 

 

A. Where required in the waste discharge permit or by state or federal laws and regulations, the 
discharger shall provide, operate and maintain, at his expense, such preliminary treatment or 
controls as may be necessary to eliminate or reduce the objectionable characteristics, 
constituents, or quantities and rates of discharge to conform to the maximum limits provided for 
in the permit. 

 

B. Plans, specifications, and any other pertinent information related to proposed pretreatment 
facilities and operating procedures shall be submitted for the approval of the director of utilities. 
Construction of such facilities shall not commence until said approval is obtained in writing, and 
use of such facilities shall not commence until completed facilities are approved in writing. 
Pretreatment facilities shall be continuously maintained in satisfactory and effective operating 
condition to the satisfaction of the director of utilities.  

 

13.36.565 Additional pretreatment measures. 

 

A. The director of utilities may require any user discharging into the POTW to install and 
maintain, on their property and at their expense, a suitable storage and flow-control facility to 
ensure equalization of flow. A wastewater discharge permit may be issued solely for flow 
equalization. 

 

B. From time to time the city may adopt best management practices for activities and/or 
industries. In these cases, users may employ the adopted best management practices in lieu of 
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application of other pretreatment technologies, when approved by the director of utilities. 

 

C. Users with the potential to discharge flammable substances may be required to install and 
maintain an approved combustible gas detection meter.  

 

13.36.566 Grease removal devices. 

 

Grease, oil, and sand interceptors or other grease removal devices shall be provided by the user 
when, in the opinion of the director of utilities, they are necessary for the proper handling of 
wastewater containing excessive amounts of grease and oil, or sand; except that such interceptors 
shall not be required for residential users. All interception units shall be of type and capacity 
acceptable to the director of utilities and shall be so located to be easily accessible for cleaning 
and inspection. Such interceptors shall be inspected, cleaned, and repaired regularly, as needed, 
by the user at their expense. The user shall keep and maintain records that document all cleaning, 
repair and proper disposal from all such interceptors for the preceding three years. Such records 
shall be kept on the site for review by the director of utilities.  

 

13.36.567 Amalgam separators. 

 

The director of utilities may specify additional requirements for dental facilities that remove or 
place amalgam fillings. 

 

A. All users of and dischargers from dental facilities that remove or place amalgam fillings shall 
comply with the following waste management practices: 

 

1. No person shall rinse chair-side traps, vacuum screens, or amalgam separator equipment in a 
sink or other connection to the sanitary sewer. 

 

2. Users of and dischargers from dental facilities shall ensure that all staff members who handle 
amalgam waste are trained in the proper handling, management, and disposal of mercury-
containing material and fixer-containing solutions, and shall maintain training records that shall 
be available for inspection by the director of utilities during normal business hours. 

 

3. Amalgam waste shall be stored and managed in accordance with the instructions of the 
recycler or hauler of such materials. 

 

4. Bleach and other chlorine-containing disinfectants shall not be used to disinfect the vacuum 
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B. In the absence of a specific deadline established by the director of public works, all repair or 
removal work to eliminate the illegal connection shall be completed within sixty days of 
notification by the city that an illegal connection has been discovered. 

 

C. The city may impose civil administrative penalties or take other enforcement actions against a 
property owner who fails to perform any act required in this section.  

 

13.37.030 Annexation fees. 

 

In addition, all property annexed to the city of Cotati shall pay an annexation fee for sewer 
service, based on a formula established by the city council.  

 

13.37.040 Connection fees - Major users. 

 

From time to time, the city council shall adopt, by two-thirds vote, charges and fees. 

 

Upon application for a building permit and prior to the actual construction of any sewer facilities 
by the applicant, a sum of money equal to the amount of the applicable connection fees shall be 
paid to the city.  

 

13.37.045 Additional fees. 

 

Any property annexing to the city which is served by sewage facilities financed by an assessment 
district for which the property did not participate in the assessment shall contribute a fee in 
addition to that covered by Section 13.37.040. The additional fee shall be equal to the cost which 
the property would have been required to pay had it been included originally within the 
assessment district, and such fee shall be determined by the city council.  

 

13.37.050 Demand fees - Computation - Time of payment. 

 

All fees set forth in Article I of Chapter 13.39 shall be computed by the director of public works 
and shall be paid prior to the actual issuance of the building permit for the structure, work or 
improvement proposed to be connected to the sewer system. For the purposes of this section, a 
mobile home is a structure.  
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terms and conditions under which it may be applied against a delinquent account, reinstated or 
otherwise appropriated by the city.  

 

13.37.200 Provisions of other ordinances. 

 

The provisions of all city ordinances and other state and county regulations establishing 
standards for sewer construction and providing for the issuance of permits and inspection of such 
construction shall be applicable to all sewer connections, and shall be performed in accordance 
herewith.  

 

Chapter 13.38 

PRIVATE SEWAGE SYSTEMS 

 

13.38.010 General provisions. 

 

A. Objectives. The objectives of regulating private sewage disposal systems are as follows: 

 

1. To attain the highest possible level of public health standards within new development in the 
city; 

 

2. To ensure uniformity and consistency in the standards of sanitary service within the city; 

 

3. To achieve and maintain environmental protection by utilizing a public sewer system instead 
of private septic systems; 

 

4. To prevent the use of private sewage systems within the city except where specified conditions 
of approval are met. 

 

B. Applicable Permit Required. No private sewage systems shall be installed, altered or repaired 
within the city without obtaining all required permits for private sewage systems, issued by the 
Sonoma County permit and resources management department. 

 

C. Conditions of Approval. Private sewage system permit applications may be approved and 
issued by the Sonoma County permit and resources management department subject to the 
following conditions: 
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1. All approvals of private sewage system permit applications shall include a finding that city 
sewer facilities will not be available within the meaning of subsections A and B of this section 
and Section 13.34.036, Sewers required, within a reasonable time; 

 

2. Except lots legally existing on the effective date of the ordinance codified in this chapter, all 
lots for which private sewage system approvals are sought must be at least two acres in size and 
less than thirty percent slope for the leach field area; 

 

3. All private sewage system applicants seeking approvals shall furnish results of soil percolation 
tests performed under wet weather standards unless the applicant has furnished evidence 
sufficient to establish that it has been previously demonstrated to a county health officer or the 
regional board that percolation rates are satisfactory in the area for which the permit is sought; 

 

4. All private sewage system permit applications shall be accompanied by plans which conform 
to county health department standards; 

 

5. All applicants for whom private sewage systems are approved shall, prior to issuance of any 
required permit, record an irrevocable covenant running with the land obligating the land to 
connect to the public sewer when required by the director of public works as part of an area-wide 
sewer installation program; 

 

6. All applicants for whom private sewage systems are approved shall allow inspection of their 
private sewage system by a county environmental health department representative upon 
presentation of proper identification; 

 

7. At such time as a public sewer becomes available (within the meaning of Section 13.34.036), 
to parcels served by a private sewage system constructed subsequent to the enactment of the 
ordinance codified in this chapter, the building sewer shall be connected to said public sewer, as 
provided in this chapter; 

 

8. Discharge of wastewater from any parcels within the city onto land or to any natural outlet 
may be permitted only if the discharge complies with all requirements of the Regional Water 
Quality Control Board and of all other local, state, and federal laws and regulations.  

 

13.38.020 Maintenance of private sewage systems - Nuisance when. 

 

The construction, continuance, or maintenance of private sewage systems, sewer pipes or other 
pipes or conduits, including residential graywater systems as defined by Chapter 22, Section 
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_______________________________ 
Lauren Berges, Deputy City Clerk  
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Commercial 
Commercial garbage rates in Cotati are significantly (18-31%) less than the average of the 
Sonoma County cities (+Novato), which are served by RED.  This is presented in the table 
below: 
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